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1. FINDINGS OF VIOLATION

Respondent Flam Construction, Inc. (Elam) is a corporation incorporated under the laws
of the State of Colorado. The address of the registered office for Elam i1s 556 Struthers
Avenue, Grand Junction, Colorado. [ts registered agent at that address is Harold F. Elam.
Respondents Scott R. Brennise and Sheila M. Brennise are individuoals residing at

5801 Highway 394, Craig, Colorado.

Respondent 4B Land & Livestock LI.C (4B) is a corporation incorporated under the laws
of the State of Colorado. The address of the registered office for 4B is 5801 Highway 394,
Craig. Colorado. Its registered agent at that address is Scott R. Brennise.

Al all relevant times, the Respondents owned, leased, controlted, managed. und/or
operated property located in section 3, Township 6 North. Range 90 West, Moffat
County, Colorado (the site). The Yampa River is adjacent to the site.

The Yampa River is a navigable-in-fact tributary to the Green River. The Green River is
a naviguble-in-fact, interstate water.

At some time between April 2009 and October 2009, the Respondents discharged or
allowed the discharge of dredged and fill material to wetlands udjacent to the Yampa
River at the site. The Respondents were reportedly attempting to mine gravel, through
wetlands, without the placement of any fill. thereby avoiding rcgulation under § 404 of
the CWA. However, during its October 26, 2009, inspection, the U.S. Army Corps of
Fngincers {Corps) observed that numerous ptles of recently excavated material had been
placed within the boundaries of delineated wetlands at the site. Fill material also had

been discharged within a wetland at the site to create a berm for the purpose of keeping
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16.

agencies to determine a lead enforcement agency, identified potential enforcement
resolutions, and invited Elam to provide any additional information for the Corps’
consideration by March 9. 2010.
On March 18, 2010, Flam submitted a letter to the Corps thi. again acknowledged
placcrment of sidecast material within a no-fill zone. I'lam stated that the exact locations
of the fill piles in question were still unclear and agreed that placement of the dredecd
and fil] material was not in accordance with the mining plan for the site. Llam indicated
it had retained the services of WestWater Engineering to resolve the alleged violation and
suggested the resolution include appropriate mitigation.
On March 19, 2010, a representative of WestWater Engineering contacted the Corps to
request a meeting to discuss mitigation options to resolve the violations at the site. The
Corps replied to WestWater Engineering Apnl 1, 2010, indicating the matter was being
reterred to EPA.
On April 2, 2010, the Corps formally referred the matter of Respondents’ alleged
violations to 1{PA.
The Corps’ computer database indicates that Elam has had significanl experience with the
Corps™ CWA § 404 program since 1980, including receiving at least three prior permits
and committing at feast one known prior violation. This demonstrates Elam’s knowledge
of the Corps’ permit requirements.

he discharues described in paragraphs 6 and 11 of section II of this order resulted in

adverse tmpacts to 0.78 acre of wetlands. The wetlands adjacent to the Yampa River
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Section 301(a) of the CWA, 33 U.S.C. § 1311(a), prohibits the discharce of pollutants by
any person into waters of the United States except as in compliance with, among other
things § 404 ot the CWA, 33 11.S.C. § 1344,

Section 404 of the CWA, 33 1..S.C. § 1344, scts forth a permitting system authorizing the
Secretary of the Army, acting through the Chiel of Engineers of the Corps, to issue
permits for the discharge of dredged or fill material into navigable waters, which are
defined as waters of the United States.

According to 33 CI'R § 323.3(a), a permit issued by the Corps is required for the
discharge of dredged or fill material into waters of the United Swates, except as provided
by 33 CiR § 323.4.

e Respondents are not and never have been authorized by a permit issued pursuant w
§ 404 ol the CWA, 33 U.S.C. § 1344, to discharge dredged or lill material to any waters
olihe United States on the site.

The Respondents’ discharges of dredged and fill material at the site violate § 301(a) of
the CWA_ 33 U.S.C. § 1311(a). Lach discharge of pollutants from a point source by the
Respondents into walers of the United States without authorization by a permit issued
pursuant to § 404 of the CWA_, 33 1/.5.C. § 1344, constitutes a violation of § 301(a) of
the CWA, 33 U.S.C. § 1311{a). Each day the discharges remain in place without the
required permits constitutes an additional day of violation of § 301(a) of the CWA,

33 US.C.§ 1311(z).
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Within 14 calendar days of receipt of this order, the Respondents shall informn EPA in
writing of their intent to comply fully with this order.

Upon EPA approval of the mitigation plan required by paragraph 5 ol section [1 of this
order, the Respondents shall conduct mitigation activities, as more fully described below,
for impacts to waters of the United States resulting from the unauthorized discharges of
dredged and fill material at the site. No less than three acres of mitigation shall be
realized for each acre of impact (a 3:1 ratio).

All mitigation activities shall be conducted in accordance with an EPA-approved
mitigation plan prepared by a consultant experienced in wetland mitigation and
restoration. The consultant also shall directly supervise all work performud pursuant to
the I'.PA-approved mitigation plan. A statement of the consultant’s qualifications,
including professional resume and business references, shall be subnutted to EPA within
21 calendar days of receipt of this order.

Within 60 calendar days of receipt of this order, the Respondents shall submit to EPA for
review and comment a mitigation plan, prepared by the consultant referenced i1
paragraph 4 of section |l of this order, for mitigation of the impacts to the wetlunds
adjacent to the Yampa River and to any other areas resulting [rom the unauthorized
discharges of dredged and fill material at the site.

The mitigation plan shall be prepared in accordance with “U.S. nvirort 3! ofe~n »

Ageney, Region 8 Clean W ater Act § 404 Lnforcement: Removal/Restor~ ~+ P+ - and

labitat Mitieation/Monitoring Proposals,” attached hereto as ixhibit A. 1 addition, the

mitigation plan shall include:
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within 18 calendar da s of receipt of EP A™s rejection letter, submii o revised plan that
caorrects all deficiencies identified by EPA.
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U.S. Army Corps of Engineers
Colorado West Regulatory Branch
400 Rood Avenue, Room [42
Grand Junction, CO 8150(-2563
Telephone: 970-243-1199
Facsimile: 970-241-2358
11.  The Respondents shall submit two copies of the mitigation plan, all notitications, and
related correspondence to:
Monica Heimdal, 8ENF-W
U.S. Environmental Protection Agency, Region 8
1595 Wynkoop St.
Denver, CO 80202
Telephone: 303-312-6359
Facsimile: 303-312-7202
A copy of the mitigation plan also shall be provided to the Corps at the address noted in
paragraph 10 ot section Il of this order.
12. All plans (including. but not limited to. the mitigation plan). deliverables. reports,
specifications, schedules, or attachiments required by this order are, upon approval by
I'PA, incorporated into this order. Any noncompliance with such EPPA-approved plans,
deliverables. reports, specifications, schedules. or attachments shall be deemed a failure
to comply with this order and subject to 1:PA enforcement.
13, The Respondents shall allow, or use their best cftorts to allow, access by any authorized
representatives of EPA or its contractors, the Corps, the Colorade Department of Public
Health and Environment, the Colorado Division of Wildlife, the Natural Resources

Conservation Service, and the U.S. Fish and Wildlife Service, upon proper presceatation

of credentials, to sites and records relevant to this order for any of the following purposes:
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14.

a. To inspect and monitor progress of the activities required by this order:

h. To inspect and monitor compliance with this order; and

c. To verify and evaluate data and other information submittcd to EPA.

This order shall in no way limit or otherwise affect EPA’s authority, or the authority of
any other governmental agency. to enter the site, conduct inspections, have aceess (0
records, 1ssue notices and orders for enforcement, compliance, or abatement purposes, or
monitor compliance pursuant to any statute, regulation, permit, or court order.

This order shall be effective upon receipt by the Respondents.

Section 309(d) of the CWA, 33 [".8.C. § 1319(d), authorizes civil penalties of up to
$32.500 per day for each violation that occurred after March 15, 2004, through January 12,
2009, and $37.500 per day tor each violation thereafter of § 301 of the CWA_ 33 [".S.C.

§ 1311, and for each violation of an order issued by the Administrator of EPA under

§ 309(a) of the CWA, 33 11.8.C. § 131%(a). Additionally, § 309(g) of the CWA, 33 U.S.C.
§ 1319(g). authorizes EPA to impose administrative penalties for violations of the CWA.
Further, § 309(c) of the CWA. 33 U.S.C. § 1319(c), authorizes fincs and imprisonment for
willful or negligent violations of the CWA.

Issuance of this order shall not be deemed to be an election by the United States to forego
any civil or criminal action to seek penalties, fines, or other appropriate relief under the
CWA for violations giving rise to this order.

Compliance with the terms and conditions of this order shall not be construed to relieve
the Respondents of their obligation to comply with any applicable Federal. state, or local

law or regulation.
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Exhibit A



U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION 8

CLEAN WATER ACT § 404 ENFORCEMENT:
REMOVAL/RESTORATION PLANS
AND HABITAT MITIGATION/MONITORING PROPOSALS

INTRODUCTION

T e ehines are destonied W assis) respondents in the preraration ot (Lm0 1 nd
restaration 1oans and 12) habitat mitigation and monitoring plans ass "y proeject,
required under EPA administrative orders. They have been devetoped ftom Lhe expericnces of
ooy oo dare intended o be merely ewdelines. In the event ol eonthie ™ 0 e oo
adenint trati corder and these guidelines, the administrative order controls.

Foronswor o guestions recarding the interpretation of these ; uidelines or o v -

resioratio o oLdtigation for a specific project, please ontact the | sonat IFEA T sien L1 he
‘Technical nforcement Program who is handling the case.

Pace 1ol 18



CLEAN WATER ACT § 404 ENFORCEMENT:

GENERAL GUIDELINES FOR DEVELOPMENT OF
REMOVAL AND RESTORATION PLANS

L GENERAL INFORMATION

The following euidelines serve as general specifications for preparing removal and
restoration plans to remediate the unpennitled Nilling of wetlands. As environmentat condittons
vary [rom sile Lo site. precise specifications will depend upon the environment conditions
peculiar (o the site in question. The size of the wetland arca to be restored. 1ts biological and
physical characteristics. and the level of disturbance the wetland has experienced will further
define the scope and complexity of the restoration plan, In most cases, the types of information
listed below represent only the minimum required o formulate an acceptable removal and
restoration plan.

When these guidelines arc incorporated into an EPA administrative order, the
recipient of the order should obtain the approval of EPA’s technical representative on the
case before departing from the general specifications outlined below.

IL RECOMMENDED REMOVAL AND RESTORATION PLAN FORMAT

The removal and restoration plan shoutd be presented using the following six subscctions
when possible. An explanation of the kind ol information that should be included in cach
subscetion s provided.

1. Existing Physical Conditions
A A surveyed site plan depicting property boundaries, streets. buildings.

watcerbodies (with ordinary high water hine indicated). wetlands. FTMA
100-year floodplain (if applicable), arcas of unpermitled {ill, clevation
contours. and other ground surface features al a scale no greater than
I:40° This plan shall include a cross-sceetion view ol the site which
shows sotl depths, f1ll depths. and average depth to eroundwater across the
site.

3, A narrative description of existing physical conditions. inctuding the arca
of the site; arca of unpermitted fill: existing wetlands (including the 4y pes
ol vegetation); the soil types present (including the types of unpermitied
(31l present); the hydrologic regime of the site; and other relevant
mformation.

Page 2 ol 18



4.

Proposed Physical Conditions

A. Using (he site plan deseribed in Subscetion 1AL as o base show the exact
arcas where remedial activities will oceur (e.o.. removal on B1' seplacing
dredecd material into ditches. ete.). Indicate proposed Gl "o
»spected ordinary high water elevations. the 1oc “fono | a-

clanting, © edings. and the location ofalty "now o 1 4

i

structor wohayesosiltsereens.etey. Tk AERR

~ .

cre - ccction view of te site which shows propasc wsar pt o
average depth (o groundwater across the site.

I3 Provide a narrative description of the remedial work to occur, including
the methods and equipment to be employed; how access o the site (o
perform the work will be obtained: how cquipn wwwill ™ -7 v |
site: the location of the ultimate disposal site for o rer ov 7 0w
work will progress across the site; a listing ¢f the Tant < jed -
seededrplanted at the site: the sources of the plavi m tec'a ! 2ot

transplanting of plant siock will not be permiti ' the plantin 1~ Ly
and scheme (i.c.. physical layout of the how plant material will e
installed); any methods to be used to minimive adverse impacts while
remedial work 1s underway; the expected hydrotooic regime of the sitein
its restored condition; and other relevant inlormal o

€. Delineate the arcats) on the site to be restored oG
sedimentation and crosion control structures. « ~other ap .. 1.2 o
This delineation shall represent the mt of constructie @ 7 s ech
that no work shall occur beyond those boundaries.

Actual Restored Physical Conditions

I sive e site plan deseribed 1n Subsection LA a + » show the - u

A b conditions w exist at the site at i completion ¢
< uit” plan). including actual fimshed grades pe ol

« . cleatur s This plan shall include a cross-sectio view o) 7
shet = actual soil depths and average depth o groundwalor across = - 0 s
as-built plan shall be prepared and submitted prior to plantine” 1 e activities.

Muonitoring/Measures of Success

Sorndiiv. inonitoring shall be performed midves thre L
end of the 11 and second growing seesons < w0 S

cach successive srowing scason for thie durnio L e el
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monitoring period. Monitoring shall be performed for a period of al least
five years due o the scope and complexity of the remedial eliorts required.

A monitoring plan shall incorporate a simple statistical approach to
assessing relative suceess or fallure of restoration cfforts (¢.g.. transects
with sampling stations for measuring parameters such as pereent arcal
cover in each vegetative stratum). A permanent photographic record shall
he included as part of the monitoring plan.

Depending upon the scope and complexity of the remedial efforts. general
criteria to measure success shall be determined by EPA. These criteria
shall be dircetly related Lo reestablishing the structural components of the
aquatic ccosyslem being restored. A ecneral provision shall be included 1o
allow for corrective action to be taken. at the direction of EPA. should
monitoring show that criteria for success are not being met.

A report shall be prepared and submitted after cach monitoring event
which describes the environmental conditions at the site and assesses
relative success or (atlure of restoration efforts. This report shall include
photographic evidence as well. This report shall identify any problems
discovered and recommend appropriate corrective action to ensure the
success of restoration.

[nspections

The plan shall provide for inspections by EPA personncl after installation of all
sedimentation and crosion control structures, after complction of grading
activities. after completion of initial planting/sceding activities. and after
monitoring indicates that the criteria for success have been altained.

Schedule

A comprehensive schedule integrating all removal, restoration, inspection. and
monitoring activitics as well as report/product submissions shall be included.
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CLEAN WATER ACT § 404 ENFORCEMENT:

GENERAL GUIDELINES FOR DEVELOPMENT OF
HABITAT MITIGATION AND MONITORING PROPOSALS

1. GENERAL INFORMATION

nooslon e mitication and monitoring proposal as deseribac -0 S
nutie aso Ulule for complete compliance with the Memorandum ol Acrcement etweer ¢
Environmental Protection Agency and the Department of the Army Concerntng the Mitie ation
under the Clean Water Act Section 404(b)( 1) Guidelines dated Novemb, l GO ol ok
20 on' wany L 1990, Therefore, mitivation proposals will onls e conside 0 a

counimization 1 s heen fully pursued.

Although all the individual components presented here may not be applicable to every
projecl. a |- osal should address cach heading in the guidelines. Appendix A pre.. "« <t
feare for- uidelines.

I. PLACE OF MITIGATION AND MONITORING PROPOSAL IN CLEAN
WATER ACT § 404 PERMIT PROCEDURE

1. Individual Permit

ia respondent is applving Tor an individual permit from the TLS. Army Corps of
linaineers [ihc “Corps™) and proposces mitigation. it 1s prelerable that a pwlmmm
mi o Lon and mo dtoring lan be submitted alony with appls Jonm
rrelin inar mirt dtion poan hould generally not be compicted ntiia e
map "~ s bean ace pted by FPALand the arca of fill to be mitigated lor b " e
dentificd. The fimal miligation plan will usually be submitted following the public
comment period and Corps review ol the preliminary plan.

2. Nationwide Permit

[I"a respondent is requesting confirmation ol a project’s qualification for a Corps
nationwide | it and proposes mitigation. a detatied mitigation and monitor -~ 1’
sl e sl d with the reguest for conlimmation,

3. Final Submission

The final submission of ail miligation and monitorin: [ an~ muw* bcinay
doct 1 mus contain up-lo-dute versions ol all malerials, ¢ oo 1l

rhier in e application proc ss.
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It EPA/CORPS POLICY

weoul of both LPA and the Corps is to pern' 7 4 loas o e
a " labuat, Thoreplac o noratio of wetland ezer v 0w Tt T '
! ond s o enhi -0 The attainment of ren a0 5 wnl el ne o
centrat Lo Hsnelnded o final sue it o
© o al-perm “aton sespotesibility.

V. SUMMARY OF RECOMMENDED MITIGATION AND MONITORING
PROPOSAL FORMAT

sabsectic

‘t1ie “on and monitoring proposal should be presented isine *© folioving ine

“woen ) sstbles Detinled explanations of the kind ol information that tondd s

mcludesd meach subseetion ts provided in Section VI below.

PROJECT DESCRIPTION

Al Location of Project

B Brief Summary ol Overall Project

C. Responsible Parties

D. Jursdictional Arens o be Filled

[ Tyvpels). Functions. and Values of the Jurisdictional Arcas

GOAL(S) OF MITIGATION

A. Tvpe(s) of [abitat to be Created
3. [unctions and Values of TTabitat to be Creuted
L Time lapsc

FINAL SUCCESS CRITERIA

AL <[ % oons and Values
E oot ibidre s TR ime
£ Tavzer Jurisdictn nat Acreage to e Created

PROPOSED MITIGATION SITE

A Location aid Stze o1 Mitigation Area
R Ownership Status
[xisting Functions and Vatues of Mitigation Arca

92 Present and Proposed Tlses of Mitigation Arca

I, Juridictional Detincation (i applicable)

-, Present and Proposed Uses ol All Adjacent Areas
G Zoning
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> IMPLEMENTATION PLAN

A. Rati aale for Expecting Implementation Suce
[ Re pessibic Partics

‘ Site Preparatiog

| Planune Plan

I Sehedule

t. I ation P1op

{ SBuide O nditions

b. MAINTENANCE DURING MONITORING PERIOD

A Maintenanee Aelivitices
1. Responsibie Partics
C. schedule

7. MONITORING PLAN
A Performance Criteria
13 Monitoring Methods
. Annual Reports
. Schedule
8. COMPLETION OF MITIGATION

Al Notification of Completion
i, Corps Conlirmation

9. CONTINGENCY MEASURES

AL [mitiating Procedures

i Allernative Locations for Contingency Mitigaunn
L. Fundimg Mechanism

0. Responsible Partics

V. DETAILED RECOMMENDED MITIGATION AND MONITORING PROPOSAL

FORMAT
Doonrmibormation o be included 11 cach subsection ol the mi au Y vy
cmosn presented below, The nine subsections should be preceded |oaor - S Al
¢, beontenls,
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Fls e !

PROJECT DESCRIPTEON

Location ol Project

1. Deseribe
it Provide:
a. Road map with site location clearly msccated
b. USGS quad map with project e outlines (clear photocopy

1s acceplable)
Brio1 Summary of Overall Project

[ one or two paragraphs. d senibe the over ot T he

juris  ctivnalarea o be filled). liclude typ-+ v 0 v a0

S1/C.
Responsible Parties
Provide the name(s). title(s), address(es), and phone numberf - of the
applicant(s)'. including the contact person(s) il the applicant is . conipany.
and of the preparer(s) of the mitigation plan.
Jurisdictional Arcas to be Fitled

ovide a fv 1-sive lopo base map with vertlh 0w o

C (Y ane sy of proposed fill outlines.

LOF 1 INtenadtion.)

Tvpefs). Functions, and Values of the Jurisdictional Ar -~

b, Type: e.g. seasonal wetland. vernal pool. fresirwater mie e
cle.

2. l"unctions and Values
Formal procedures Lo a sess functions vl G 0fw wn i
no' vel been adopted. Therelore, to: 7~ "1 Sluabion 't

wetoa knowled - e professior d nr 5

0 functions and valaes of thow = b 0
jur, cuor l owens otha than e ol a .
(0.7 sanavalues, Bxamplesof 0 e "rudd o070

cant” s to the permil applicant. who will 1 Lo Uinslanc. e

Page 8 of 18



Vot Qu it
o boater
rechiry 'discharge
flood slorage
other

[ Falsatal
r atence L d e
ni or probi 1 e s
pl . v munit
comaplete speete il
known or probable {ish, shellhish. and agnatic vertebrie

use
other

(R T e
ron-consumptive (L birdwate T sl

consursplive (e.o. fis ng hunt

2. GOAL(S) OF MITIGATION

This e, o the fone w0 m eoals. which n o not be reached uniil so

app i ant” 0 Caation resp sibiliues have  cen completed.
. Ty, ) [abitat o be Created

I out-ol-kind, present rationale, (Refer to Subscction T ™ " above
3. [Functions and Values of Habitat to be Created

[deni . deseribe, and provide focation of aov local relirer 07 25,

Jilierert from the wetland w be filled. (Ret * 8 SIS SRS
i o Lapse
Deseribe how many years it s likely w take for the long-ter o™ " it
to develop.
3. FINAL SUCCESS CRITIEERIA
1 Jeenterin thatare prog o d by theapplic ot o oo N
o ceole v ePeert et mitigation responsthibic il

critetin Should ndicate that the mitigelion arca is progressing el toward the !
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tons, and valhies which constitule the long-term wal of this mitt ~ton.
L ' u

an o L 0 wees miena will not be eonae,

mosupport fe i e
Naor factors o be oo st red ac

RACRRE I
o h oo

A Target Functions and Values

e IL'- ATHNCS

niwre veoetation conera T arde iy

Ny
U

pproximate plant height eriteria (shrubs and trees)

plant and ammal species diversity
root development

.o crtification

otirer guantifiable measures o s

3. Target Hydrological Regime

sinir ¢f ol waler

¢ hiorag poinids)

arcafs) affected by scasonal ooding
direction(s) of flow

st mdmap) of watershed

o Jurisdictional Acreage To 3e Creatend

r

Where applicable, a formal wetlands delincation must be submitted for Corps

anereval anon e ot the final suceess eritena.

PROPOSED MITIGATION SITE

A location and Size ol Mitigation Arca

I Leseribe location, neluding rationale »

indicate distinee from project site.
Provide the Hhillowing mups:

1) tul e copv ol b SGS quat
iocation outlined

b) road map marked with the site location

¢) hase lopo map with thep s
Gowderes andicated (Ney g w
mformation.)

Proe 100f 18
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Ownership Staios

[

Indicate who presently owns the mitie ton site. [V anv ¢ s

different Irom the permit ap: canls) ¢ - n A HE
oo velthe property. B Tl
ener ac ments that the prorert o

located on public land. desert ¢ and explain s at a—
any. have been discussed with the managing aeency.

Indicate expec.od ownership ol the 0 Donwen 0

o o he natigation proy L ln S

resionsible for long-icim icagehe ¢ i ¢

Deseribe and explain what ifanv ion 7 m a0
been prepared for the area. Han entity other the « the o v

assume management responsibilities following completior. of the
mitigation project. deserihe and explain any si ned. wree

- rreen it that she manae - will mane, 217 50 Cinea
vk o ot the mitigation. Inelude o o e

a:_"l'CUI'HCll’LS.

[ndicate what entity. 1f any. controls water flow to or from the sile.

[dentify and deseribe the parly who 1s to maintain water - ol
structures. Describca expladnw ot anoen ol -
made o sugrantee aroropr e watert w0 T
during and alter t o establislient ol o - aior

Lxisting TFunctions and Values of Mitigation Arca

(Refer to Section LE. above.)

Present and Proposed Uses of Mitieation Arca

A

Briclly deseribe all known present and proposed nses ol 1" - n i o on

arca. Discuss non-native landscape plantings, pipelines. powerlir o
roads. distance and location of nearest structures, 1 anv. « ‘
preowry wontaming the mitigation =

Jurisdictional Delincation (if applicanle)

Describe any jurisdictional arcas that are alreads present on the imiiization

site. Provi. atopo base map ol the site with junisdictionad aiea -~ e

pronosed fill) indicatest. Deseribe the e ble 0 w0 0 L

0
o

bt i letl undisturbed,
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Present and Proposed Uses o All Adjacent Arens

Bitefty desert Al known present and propos s 0l oy o
<L d e anonborderwithth ro v nad L Lo

Zoaning,
Giive all present and proposed zoning designations for the mitieation sife
and adjoining properties. including city. couniv, BODC. cle.
IMPLEMENTATION PLAN
A Rationale for Expecting Implementation Sucesss

May refer o previous relevant sxperience of pplicant an

inplementation consultant or to oth or<'om’ o . 2w el
i s nclude hvidrology and soll “nlorr 0.
3. Reponsible Partics

Provide the name(s). ttle(s). address(es). and phone number: 0"

csanls) responsible for implementing tl IR ¢
C. N renartion
I Deseribe plans for grading, hydrologic changes, water control
structures, soll amendments. erosion conirot, bank stal ization.
aguipment and procedures to be us~d. ¢ L swen
appl o includeade. npuic . Lo e oo w o
technques, planting hole excavatior I L S

digging). and the size of the planting "o" - fe o ta v o
contamer).

2. Provide hase topo maps showing planrst ile pres - o S
Ao G A for lgure format interm )

- . ] . o : -

. Provide representative eross-seelions o wie mitigationr -+ oy

clesations and scale indicated.

Pra - the name. ttle, address. and phone pumber e “ith -
sun v e ar providing b eieal T "
S

Pave 120 18



D.

(.

Planting Plan

Brielly desenbe the planting plan and methods

2 Provide a Lable of species 1o be planted. including numbers.
spacing, types ol propagules. pot sizes. cle.

3. [ndicate the source-locale ol seeds, plant plugs, cuttings. cie.

4. Show planting and species locations on a basc topo map. {Sce
Appendix A lor figure format information.)

5. [f transplanting is to be done. describe the storage method and
duration.

o, Describe any expected volunteer native revegetation that is
mmcluded 1 mitigation planning.

Schedule

Provide a schedule in the form ol a legible Mlow chart showing intended
timing of site preparation and plantings.

Irrigation Plan

L2

[ OB

Describe irrigation method(s). estimated frequency, and amount
during dry months.

[ndicale water source(s) for the mitigation arca.

Show the planned irigation system and/or water low on base lopo
(may bec included on the planting plan map).

As-Built Conditions

The plan should specily that the applicant will:

Submit a report to EPA within 6 weeks of the completion ol site
preparation and planting, describing the as-built status of the
mitigation project. [ avoidance is incorporated mto development
project desien. describe the as-built status of the development
project. including any deviations from the original plan in the
vicinity of, or that will affect. jurisdictional arca(s). Submig
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separate reports for gradimy und planting work i not comyps’vis!
within six weeks of cach other.

2. Pr v > opo maps showin - builte : or Co
[ndicate the location of plant’ ! L
Or s ructures.
6. MAINTENANCE DURING MONITORING PERIOD
Moammicnance Activitivs
Describe planned maintenance activitics. including nmgation =
inspection, plant replacement. weeding, water structure inspection.
fertilization, crosion control. herbivore protection, rish remove and/or
anty other such activitivs.
B Responsible Parties
ldentily the persons/entities responsible for financine @ id carrving out
maintenance activities, including names. titles, addres: s, and phone
numbers.

{ Schedule

Pravide a table showing the schedule of maintenance inspections.

7. MONITORING PLAN

Performance Criterta

Provide yearly target criteria to be met, as appropriate. based on

reasonably-paced progress toward [inal succe  eriteria. (Refer to il

[

Monitoring Methods

[ Deseribe the monitoring methods. I using sampling methods.
include sample sizes, statistical justification for sampline 1o e
and data a~~tyses to be pertormed. iFap- apriate &

SN, natural population v N

o Pre ..o samples ol all proposed dan

Pace 14 ol 18



Photos shall be taken draring cach moniorng porica:,
taken [rom the same vantage poinlay v iy © o

v, and shnlb reloct nteniad dise o .
When pereent cover estimates are muide i herbaccous ve ~laton.
photoeraphs shiall be taken of samiphin Bt
C. Annual Reports

I Annual reports shall be submitied which presens
results. They shall assess both attan mient of veurly S sCoritenia
ainl progre s ward final success

2. Annual reports shall include the follow
a. A list of names._ titles, and companics ol S oowie

prepared the content of the annual re - ta o
monitoring activities for that - r

b. A copy ol any Corps permit ¢ L. S RRHE
and any subsequent Letters or w ee v
inciuded as an appendix.

C. Analwsis of all quanttative ineiii ne dat

d. Prints or ond quality photoc |
monitoring photographs.

o

Maps identifving nionitorin. « ¢ i
Zones. ele.. as appropriale. (Sec Appa,ndw\ A fo i e
format information.)

(Copics of all [ield dota sheets shall be available Tor Corps review
as needed.

()

0. Schedule

since planur - mdfor site modifica mmay petoee w

monitoring and performance criteria shall be ticd o " a0

© lerentation date rather than to predeten e .
amnual report shall be defivered on (moenth, J ol o T '
(st growing season alter planting.)

Page 150l 18



3.

COMPLETION OF MITIGATION
AL Notilication ol Completion

When the initial monitoring period is comple = and  “(he  ~ canl

be'™ s that the fTnal success eriteria have e ¢ o0 0 op b

tote wiorpsy - the annual report that ume -

SUDL DL L approprlaie re o seur. L eion

foemenied wefland -~ cas should be submitte i the -

Jdelineation shall be accompanted by siblecopiesol o 707 o)
3. Corps Confirmation

Following reeeipt of the report. the Corps mee require asite vial fo
coniirr the completion of the mitication ettt * nd any jurisdictional
Jdefineation.

CONTINGINCY MEASURES

A [mtiating Procedures
{fan annual performance criterion is not mel .or all orans par ™ L |
mutigiation project in any year, or it the fim = SRR G I TR
the permittee shall prepare an analvsiso 77 Coau o of 57
determmed necessany by the Corps. prop e =eaial = o w0 9o
3. Alternative Locations for Contingency Mitigiion

Indicate speetfic alternative mitigation locations that may be used in (he
event that miligation cannol be suceesstully wchieved at t [ T
mitigation siie. Include current ownership imormaton ¢ o
alternative locatiot..

. Funding Mechanism
[ndicate what funds will be available 10 pay for planning, imptem: o stion.
and moenitoring of any contingency procedures thal may be required (o
achieve mitigation goals,
R+ o ¢ Partics
Pistnamescaddie © and phone number 1 on “x

lor imipleienting and monitoring contin aes 7 ¢
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APPENDIX A - FORMAT INFORMATION

A. Text Formal Notes for Mitigation/Monitoring Proposals, As-Built Reports, and
Annual Reports.

I et oL Lenumber and the dawe ol the report shonia | sl e -
2 Caisiribution pag - listing names. Btles. oo T 4 '
of all nereor aneics reewiving a copy ol e report.
B. List of Figures to be Submitted
P wad lon mmbois in pareatheses indicate location Can
cimote” o Forrecommended Hgure formats. i Cortion 0
l. Mitivanon and Monutoring Proposal
a. Jurisdictional Arcas and Proposed Fill on Project Site (. 80 1.0, (outlines

and acreages idicated. ).

b. [ veation and Size ot Mitigation Arca
- U.S.GS quad map p. 104402
- road map (p. 10, 4.4.2)

—topo map (p. 1), 4.4.2)

¢ Jurisdictional Arcas and Any Proposcd il ou Mitigation Sil o
Mic L on Site Preparation (. 7 0.0,
the lopo map s ne preparatly phans

Plantir - Plan (p. 13, 3.00.4)
plan view of basc topo
represeniafive cross-seetions

©ooation Plan (o 1303 F.3) (mey be on plant

Pase 17 of |8



L2
h

" AT
. I o NS
h. Planting - 5 instatled
C. Figure Format Notes

All maps and plans submitted shall be [evible and include ntle daie
seas Ton and date of submission.

Con Jwlth o oaded it mbols, patterns, or ser e ased on
| alorsare s ‘oindier areas on the original map oolor e li

. nded inall copics of the report submitied to the G
Indicate North and provide a scale and datum (il appropriate. i . 77 " &
Scale and oricntation shall be the same {or all maps. except for detad sections.

i topo maps (e, for jurisdictional arcas, location nd stz ol mirtient v
o ton sie preparation plar - planting plans.irrie o pla . b

aoallbe fullssize Tinch 100 [ector fess im0 0
nrojects).
SUny auad maps shali be full-size and {ull scale (im0 b "o BT
TCATIERN
LY Reduced copies of maps shall be bound with all documents to eilit crv by

advizory agencies. For Corps review, at least two sets of full sized copics shall
accompany mitication and monitoring proposal. and one set shall accompany caci: annual
repart.

). Schedule

dhem 7 md moniorinaplan.th wr wou o '
e Doowhica coenrds report will he delivers 1 2l 0w
e made beoen o owang seasons lor the poimass oL,

| st o ta s difications to the pla
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United States Cffice of Enforcement and Compliance Assurance (2201A)
Environmental Protection EPA 360-F-07-003 October 2007
Agency

L] .I-‘ﬂ” - .. |—

U. S. EPA Small Business Resources

e T : s Transportation Indusiry
(www.assistancecenters.net) (wwaw. fransource.org)

In partnership with industry, universities, and other federal
and state agencies, EPA has established Compliance

Assistance Centers that provide information targeted to

Tribal Governments and 1 Country
(www epa.govitnoalicomplianc.: or 202 3640 o

industries with many small businesses. US  rder Envirom Clss s
(www.n rcanterorg w1 - '
(v w.epa.goviagricul - 58-683-2133) The Centers also provide State Resource Locators
' (www.envcap org/statetoolsfindex.cfm) for a wide range of
. < . [ ¥ . ; . ?
(.. ) topics to help you find important envirenmental compliance

information specific to your state.

! < c2 and
{w. v.ccar-gre.n w.org or 1 188-GRN-LINK) : - -

'

| EPA has several Internet sites that provic = useful compli-

' 4 Y 1 i 3 e £
. s ey
(www cb 1 or ance assistance information and mater arsmall
businesses. If you don't have access to t! = Internet at
Gon: .. al ! your business, many public libraries provide access to the

‘www . cicacenter.ora ar ° 734-995-4911) Internet at minimal or no cost.

Educaiion '
{(Www Campuserc.org) t s -ume Page
www.epa.gav
{www_hercenter.or * 734.995.4911) Sn . usiness
www.epa.govisma  isiness
| Finisiibig
{www.nmfrc.org or 1-734-995-4911) Compliance Assistance Homne Page

www.epa.gov/compliance/assistance
Pzints and Couilags
{(www paintcenter.org or 1-734-995-4911) fice of Enforc L =~ Complia surance
) www.epa.gov/icomgpliance

Printew WWinng Soard utacturing
(www.pwhrc.org or 1-734-995-4911) . oluntary Partnership Programs

By www epa.gov/partners

(www.pneac.org or 1-888-USPNEAC)

Recycled/Recydabla
Printed with Soy/Canoia irk on paper thal contalns at least 30% post consumer fiber



